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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.2533/2012 

u/s- 498(A) IPC 

State of Assam 

Versus 

Sri Bikash Dey 

S/o Sri Gobinda Dey 

R/o Vill-No.2 Boralimara, P.S. Behali Dist- Bishwanath 

                                                                            …….Accused person 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Ms. B. Boro, APP 

For the Defence: Mr. P.C. Sharma, Advocate 

Evidence recorded on: 17.12.2016, 20.03.2017 

Argument heard on: 05.08.2017 

Judgment delivered on: 05.08.2017 

 

JUDGMENT 

                  1. The informant Smti. Lili Baruah Dey lodged an ejahar before 

Rangapara P.S. through court stating inter alia that on 14.10.2008 she got 

married to accused Uttam Dey as per Hindu norms and custom with the consent 
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of the family members of both the parties at 'Kali' mandir. Accused Bikash Dey is 

her brother-in-law. After marriage though she went to live  with her in-laws in 

her matrimonial house but for bringing dowry she was not allowed to live with 

them. Then she along with her husband started living in a rented house at no.1 

Namanigaon at  Rangapara. A male child was born out of their wedlock. After a 

few days, the mother of the informant gave them a plot of land where the 

informant and her husband constructed a house and started living there. Though 

her father-in-law, mother-in-law and accused Bikash Dey used to visit them at 

Rangapara but she was not allowed to go to her matrimonial house. They asked 

her to bring dowry articles and said only then they would allow her to stay with 

them. That on 16.09.2012 accused Uttam Dey blamed the informant that he was 

unable to go to his own house as the informant failed to fulfil the demands and 

asked her to bring furniture, jewellery and other things from her parental house. 

When the informant raised objection to this accused Uttam Dey assaulted her 

and called on his brother Bikash Dey over phone, then  accused Bikash Dey came 

to Rangapara and took away the husband of the informant to their own house. 

That on 26.09.2012 when the informant along with Smti. Namita Barman and 

Sonali Basumatary went to her matrimonial house, but her husband  did not 

come out of the house, the other family members and accused Bikash Dey 

restrained them from entering into the house and again reminded her about the 

demanded articles, finding no other way the informant returned back to 

Rangapara and has been living with her baby. 

                 2. The ejahar was received and registered as Rangapara PS case 

No. 172/12  u/s 498(A)/34  IPC. 

               3. The I/O after due investigation of the case submitted charge 

sheet u/s 498(A)/34 IPC against the accused Persons Uttam Dey and Bikash 

Dey. The case against accused Uttam Dey was filed on 29.08.2016. 

                4. The copies of the relevant documents were furnished to the 

accused Bikash Dey in accordance with section 207 of the Cr.P.C. 
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                5. During trial, formal charge under section 498(A) IPC was framed 

which was read over and  explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

               6. The prosecution has examined four witnesses. The examination of 

the accused under section 313 Cr.P.C is recorded. The plea of the accused 

person is in total denial and he has declined to adduce evidence in his defence. 

               7. I have heard arguments from the learned APP and the learned 

defence counsel and perused the records of the case in a meticulous manner. 

The points of determination in the case are: 

       i). Whether the accused person being the brother of the husband of 

the informant  subjected the informant to cruelty in demand of property and 

money and thereby committed offence u/s 498-A IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

               8. PW1, Smti. Lili Baruah Dey who is the complainant deposed that 

accused Bikash Dey is her brother-in-law. That on 05.08.2008 she got married to 

accused Uttam Dey through court, after that they were married socially at the 

temple and started living as husband and wife in a rented house. During their 

stay at their rented house accused Bikash Dey and other family members came 

there threatened them, abused them in indecent words, demanded dowry and 

accused Bikash Dey threatened her to break her legs. The family members of her 

husband though allowed her husband to enter the house but they did not allow 

her to enter her matrimonial house. She was given one Katha land by her 

mother. A son was born out of their wedlock. The land was purchased in her 

name in which they constructed a house and started living there. One day her 

brother-in-law came to them and the same day her husband caused mischief in 

the house, scattered the households, strangulated her, assaulted her physically 

and left the house with his brother taking all of his documents with him. Her 

husband asked her to sell away the plot of land. On 16.09.2012 her husband left 

her and her 10 months old son. After that she went to her matrimonial house but 

the accused Bikash Dey threatened her to break her  legs if she entered their 
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house and her father-in-law abused her in indecent words. After that she 

informed the matter to Mahila Samiti but they also misbehave with the members 

of the Mahila Samiti. After that she lodged an ejahar through court , exhibit-1 is 

the ejahar and exhibit-1(1),1(2),1(3),1(4) and 1(5) are her signatures. In cross-

examination she stated that she has filed the present case as her husband 

walked out on her on 16.09.2012. She stated that her in-laws did not give 

consent to their marriage. Accused Uttam Dey married her despite opposition 

from his father. She denied the suggestion that she did not state before police 

that her husband strangulated her, scattered utensils in the house and left with 

her brother-in-law taking away all his documents. She denied the suggestion that 

she did not state before police that when she went to her matrimonial house her 

brother-in-law threatened her to break her legs if she entered their house and 

her father-in-law abused her and that when she informed in the Mahila Samiti 

they also misbehave with the members of Mahila Samiti. 

                 9. PW2, Smti. Rekha Baruah deposed that accused Uttam Dey is her 

son-in-law and the other accused is the brother of Uttam Dey. In the year 2008 

her daughter was married to Uttam Dey and after marriage they started living in 

a rented house at Namonigaon. Uttam Dey often used to quarrel with her 

daughter in demand of property. She gave them one katha land and a cash 

amount of Rs. 10,000/-. Accused Uttam Dey quarrelled with her daughter 

demanding her to sell the plot of land and left to Bedeti leaving her daughter. 

After that when her daughter went to her matrimonial house she was not 

allowed to enter the house and she was also abused. In cross-examination she 

stated that she had not seen earlier the other accused Bikash Dey. She did not 

know whereabouts of Uttam Dey. She denied the suggestion that she did not 

state before police that when her daughter went to Bedeti she was not allowed 

to enter the house and she was also abused. She admitted that she stated before 

police that suddenly her son-in-law disappeared and his whereabouts was not 

known to them and when her daughter went to Bedeti in search of her husband 

and did not find him there she filed a case in Rangapara P.S. 

                   10. PW3, Smti. Sonal Basumatary deposed that she knew Uttam 

Dey but she did not know the other accused. The complainant was married to 
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Uttam Dey and when their son became 8 months old Uttam Dey went 

somewhere leaving the complainant. When they were informed about it by the 

complainant, she being the secretary of the Mahila Samiti along with the 

president Namita Brahma and the complainant went to Bedeti where they had 

talks with the mother and the uncle of accused Uttam Dey. They told them that 

they would not keep the complainant in their house as Uttam Dey was not there 

and they have were going to make him ‘tyajyaputra’(castaway son). In cross-

examination he stated that she has not brought any document that she was the 

secretary of the Mahila Samiti at the relevant time. She stated that she has not 

read the complaint filed in the present case. 

                    11. PW4, Musstt. Hazara Khatoon deposed that the complainant is 

a neighbour of her. Accused Bikash Dey is the brother-in-law of the complainant. 

Once a quarrel took place between the Uttam Dey and the complainant. Uttam 

Dey destroyed household articles and assaulted the complainant. After a while 

accused Bikash Dey arrived there and took away Uttam Dey on a bicycle towards 

Rangapara. After that the complainant tried to contact Uttam Dey over phone but 

he never received her calls. Then next day she along with the complainant, 

complainant's sister and one members of Mahila Samiti went to Uttam Dey’s 

house. As soon as they got down of the vehicle Bikash Dey started abusing them, 

raised noise and threatened the complainant. In this way 3/4 times they went to 

keep the complainant in Uttam Dey's house but accused Bikash Dey abused 

them. She stated that in the marriage of the complainant and accused Uttam Dey 

she was also present at the Kali mandir. In cross-examination she stated that she 

did not remember which year the marriage was solemnized. She stated that she 

is not aware if the complainant was married to some other person earlier to her 

marriage with Uttam Dey. She denied the suggestion that she did not state 

before police that one day a quarrel took place between the complainant and 

Uttam Dey. Uttam Dey destroyed household articles and assaulted the 

complainant. After a while accused Bikash Dey arrived there and took away 

Uttam Dey on a bicycle, the complainant tried to contact Uttam Dey but he never 

received her calls, next day she along with the complainant, her sister and 

members of Mahila Samiti went to Uttam Dey's house, as soon as they got down 



Page 6 of 8 
 

 

of the vehicle Bikash Dey  abused them, raised noise and threatened the 

complainant. 

                   12. As per explanation (a) of section-498-A IPC, cruelty involves 

three specific situations which are i) to drive the woman to commit suicide or 

ii) to cause grave injury or iii) danger to life, limb or health, both mental and 

physical. In explanation (b) there is absence of physical injury but harassment 

of the woman with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet such demand.  

                    13. In the present case, from the evidence of witnesses 

including the victim(PW1) it is apparent that there was no such kind of mental 

and physical torture so as to amount to cruelty under explanation(a).  

                    14. As regard harassment to PW1 in demand of money is 

concerned, though PW1 deposed that during their stay at their rented house 

accused Bikash Dey and other family members came there threatened them, 

abused them in indecent words, demanded dowry and accused Bikash Dey 

threatened her to break her legs and that after that she went to her 

matrimonial house but the accused Bikash Dey threatened her to break her  

legs if she entered their house and her father-in-law abused her in indecent 

words, but PW2 and PW3 have not supported this fact. PW2 who is the mother 

of the complainant(PW1) has deposed that she had not seen earlier the other 

accused Bikash Dey. PW2 has not stated anything incriminating against 

accused Bikash Dey. PW3 who went with the complainant to the house of the 

accused persons has not stated anything incriminating against accused Bikash 

Dey. She has not at all deposed that when they went there the accused 

abused them and threatened the informant to break her legs. She in fact 

stated that they had talks with the mother and the uncle of accused Uttam 

Dey and they told them that they would not keep the complainant in their 

house as Uttam Dey was not there and they were going to make him 

‘tyajyaputra’(castaway son). PW4 though deposed that as soon as they got 

down of the vehicle accused Bikash Dey started abusing them, raised noise 
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and threatened the complainant, and in her cross-examination she denied the 

suggestion that she did not stated the said fact in her statement u/s 161 of 

Cr.P.C. before the police, but the defence did not get the opportunity to 

confirm the contradiction as the prosecution did not examine the I.O. To 

warrant conviction u/s 498(A) of IPC some cogent evidence is required. But in 

the present case the prosecution failed to establish the ingredients of offence 

u/s 498(A) IPC against accused Bikash Dey by cogent evidence. As PW2(the 

mother of the complainant) and PW3(eye witness) have not at all stated 

anything incriminating against the accused Bikash Dey, it raises doubt in the 

prosecution case. In the present case, the case against the accused husband 

of the complainant i.e.,  accused Uttam Dey has been filed.                  

                  15. In view of the above I am of the opinion that the prosecution 

has failed to establish the offence u/s 498(A) IPC against the accused Bikash 

Dey. Accordingly the accused Bikash Dey is acquitted of the alleged offence 

labeled against him and set at liberty. 

                16. Bail bond and affidavit submitted by the bailor is extended for 

a period of six months as per amended Cr.PC . 

Given under the hand and seal of this Court on this the 5th  day of  August, 

2017 at Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur. 
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APPENDIX 

Prosecution witnesses: 

PW1— Smti. Lili Baruah Dey(informant) 

PW2— Smti. Rekha Baruah 

PW3— Smti. Sonal Basumatary 

PW4— Musstt. Hazara Khatoon  

Exhibits for the prosecution: 

Ext 1……..ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                                 Bijaya  Khakhlary  

                                                                 JMFC,TEZPUR 

  

 

 

 

 


